Kenten C. Ward, Surveyor Swuite 188
Thone (317) 776-8395 One FHammilton County Square
Fuxr  (317) 776-9628 Noblesville, Indiana  46060-2230

To: Hamilton County Drainage Board April 8, 2004

Re: Wheeler & Wheeler Drain

Attached 1s a petition and plans for the proposed relocation of the Wheeler and Wheeler Drain,
The relocation is being proposed by Emmanuel United Methodist Church. The proposal is to relocate and
reconstruct the Wheeler and Wheeler Drain. The reconstruction will consist of the following:

Straightening existing meander to improve the flow in the drain. This is in a portion of the drain
which was established as an extension of the open drain per report dated August 7, 1998 and approved at
the Drainage Board hearing September 28, 1998 as referenced in minutes book 4, page 590. The
reconstruction will occur between Station 0+00 and Station 1476 as shown on sheet C1.0 of plans for job
#J0299910 by Myler Church Building Systems. Per the plans, the area for reconstruction has a current
meandering length of 191 feet and shows a proposed reconstructed length of 176 feet. Therefore, this
reconstruction will reduce the drains length by 15 feet.

The cost of the relocation is to be paid by Emmanuel United Methodist Church. Because the
project is to be paid by the petitioner and is within the boundaries of the petitioners property the project
falls under the requirements as set out in IC 36-9-27-52.5. Therefore, a public hearing with a 30 day
notice is not required for the petition.

The petitioner has provided the performance bond/letter of credit as follows:

Name of Bonding Co./Bank: Developers Surety and Indemnity Company
Bond/L.C Number: 889144P

Bond/LC Date: March 2, 2004

Bond/LC Amount: $4,500.00

[ recommend approval by the Board at this time.

Hamilton Cgdinty Surveyor

KCW/Im
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Itevised Junce 1997
HAMILTON COUNTY DRAINAGLE BOARD
NODLESVILLLE, INDIANA

&M%’/Hﬂ, Unired MeTropror @t«ﬂ-?f

INRE: 9000 (umisselons Bb . )
Hamilton County, Indinaa )

PETHION FOR RELOCATION AND RECONSTRUCTION

5’_44@&4 /A’/fib /‘/if/ph/_s’f 6/46&&// (hercinafler "Petitioner"),

hereby petitions the Hamillon Counly Drainage Donrd for authorily to relocate and improve o

section of the /fjﬂzﬁbﬁﬁ - éj//ﬁté £L. Drain, and in suppost of

said petition advises the Board that:

I. Petitioner owns real eslale Ihrongh which n portion of the ﬁj//ﬂ.(«iﬂ- - ﬁ)/ﬂéz.cb
]

Drain runs,

) . 3‘.' . ) X 57 +
2. Petitfoner plans (o develop its renl estale with ronds, buildings, vlilitics, starm drains,

sonitary sewers and other struclures,

3. Delitioner's proposed development of ils renl estate will require relaention nnd

reconstruction of a porion of the A)/;m ¢ - éjf/&uo(, Drain, ns

speeifically shown on englacering plons and specifications filed whhihe Hamillon

Counly Surveyor,

4. ‘The wu'rk. |{c(“cssnry for the proposed rclocation and reconstriction will be underlaken at
the sole expense of the Fetitioner nnd such work witl resull in substantial improvement to
the Aptec er = [IHEEL SR Drnin, withmil cost lo other property owners

on e walershed of the /!j//zus&- @ﬁ_@b% Drain,

5. l’mposcd‘ rdtdcation and reconstruction will nol ndversely alfect other Id owners within

the drainage shed.

6. Pelitioner tequests approval ol tlie proposed celocation and reconstruction under

1C 36-9-27-52.5.
WHEREFORE, Petitiouer requests thul an Order issued from the Hanilton County

Drainage Board authorizing velocation and reconstruclion ol the WM % df/ﬁtz_’.ﬂ&

Drnin, in conflormnnce with applicnble Iaw nud plans nud specifientians on ile with the Hamilton

Clond & oy

County Surveyor,

S(gnc(l/_h p (
i d . 218N - von Ko 3
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AIA Document A1z - Flectronic Format i D 5', oo - one 2.3
Performance Bond

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS

COMPLETION OR MODIFICATION, AUTHENTICATION OF THIS ELECTRONICALLY DRAFTED AIA DOCUMENT MAY BE MADE BY USING AIA
DOCUMENT D4o1.

Any singular reference to Contract, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Namie and Address): SURETY (Name and Principal Place of Business):
The Mattingly Corporation Developers Surety and [ndemnity Company
10150 Lantern Road, Syite 100 1603 2 re it

Fishers, IN 46038 : est i 1A

AND :

E n ited Methodi urch

16000 Cumberiand Road,

Nablesville, |N 46060

OWNER (Name and Address): BOND NO. 889144P

Hamifton County Commissioners

1 Hamilton nt uar

1st Floor SW St. 188

Noblesvillg, IN 4606

CONSTRUCTION CONTRACT
Date: March 1, 2004

Amount: Four T nd Five Hundr 0/100 *** Dollar. .
Description (Name and Lecation): Ditch Relocati E el Unit thodi

BOND
Date (Not earlier than Construction Contract Date): March 2, 2004
Amount:Four Thousand Five Hundred and No/100 *** Dollars ($4.500.00)

Modifications 1o this Bond: [ ] None [ X Seelast Page
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: {Corporate Seal)
tti rporation ; : ] i
Signature: Signature: : —
Name and Title: Name and Title: imb Pace, Att -in-Fact

(Any additional signatures appear on the last page) See Page 3

(FOR INFORMATION ONLY - Name, Address and Telephione)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or other party):
M.J, Schuetz Agency
PO Box 44070
Indi lis, IN 4624
317) 639-5679

1 The Contractor and the Surety, jointly and severally, Construction Contract, which is incorporated herein by
bind themselves, their heirs, execulors, administrators, reference,
successors and assigns to the Owner for the performance of the

PERFORMANCE BOND AND PAYMENT BOND o DECEMBER 1984 ED. o AIA® » THIRD PRINTING + MARCH 1987 « WARNING: Unlicensed
photocopying violates U.S, copyright laws and is subject to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as nofted below. expiration as noted
below. User Document: mattingly.aia -- 3/2/2004. AJA License Number 1003606, which expires on 4/30/2004.
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2 If the Contractor performs the Construction Contraci,
the Surety and the Contractor shall have no obligation under
this Bond, except 1o participate in conferences as provided in
Subparagraph 3.1.

3 If there is no Owner Default, the Surety's obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below that
the Owner is considering declaring a Contractor Default
and has requested and attempted to arrange a conference
with the Contractor and the Surety to be held not later
than fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract, If the
Owner, the Contractor and the Surety agree, the
Contractor shall be allowed a reasonable time to perform
the Construction Contract, but such an agreement shall
not waive the Owner's right, if any, subsequently 10 declare
a Coniractor Default; and i

3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete the
contracl. Such Contractor Default shall not be declared
earlier than twenty days after the Contractor and the
Suretydhave received notice as provided in Sub-paragraph
3.J; an

33 The Owner has agreed 1o pay the Balance of the
Contract Price to the Surety in accordance with the terms
of the Construction Contract or to a contractor selected to
perform the Construction Contract in accordance with the
terms of the contract with the Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety's
expense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, {0 performm and complete the Construction
Contract; or

4,2 Undertake 1o perform and complete the
Construction Contract itself, through its agents or through
independent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be
prepared for execution by the Owner and the contractor
selected with the Owner's concurrence, to be secured with
performance and payment bonds executed by a qualified
surely equivaient to the bonds issued on the Construction
Contract, and pay 1o the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance of ihe
Contract Price incurred by the Qwner resulling from the
Contractor's default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

g After investigation, determine Lhe amount for
which it may be liable to the Owner and, as soon
as practicable after the amount is determined,
tender payment therefor to the Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in
Paragraph 4 with reasonable prompiness, the Surety shall be
deemed to be in default on this Bond fificen days after receipt
of an additional written notice from the Owner 1o the Surety
demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled 10 enforce any remedy
available to the Owner. If the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refuses the payment tendered
or the Surety has denied liability, in whole or in part, without
further notice the Owner shall be entitled to enforce any
remedy available (o the Owner.

6 After the Owner has terminated the Contractor’s right
to complete the Construction Contract, and if the Surety elects
lo act under Subparagraph 4, 4.2, or 4.3 above, then the
responsibilities of the Surety 1o the Owner shall not be greater
than those of the Contractor under the Construction Contract,
and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction
Contract. To the limit of the amount of this Bond, but subject
lo commitment by the Owner of the Balance of the Contract
Price to mitigation of costs and damages on the Construction
Contract, the Surety is obligated without duplication for:

6.1 The responsibilities of the Contraclor for
correction of defective work and completion of the
Construction Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and resuiting
from the actions or failure to act of the Surety under
Paragraph 4; and

6.3 Liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the
Contractor.

7 The Surety shall not be liable to the Owner or others
for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs, executors,
administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or o
related subcontracts, purchase orders and other obligations.

“© 1983 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, NW. WASHINGTON, D.C. 20006-5707 AlA DOCUMENT A372 ¢
PERFORMANCE BOND AND PAYMENT BOND DECEMBER 1984 ED. + AIA® » THIRD PRINTING o MARCH 1987 » WARNING: Unlicensed
photocopying violates U.S. copyright laws and is subject to legal prosecution. This document was electronically produced with permission of the
AlA and can be reproduced in accordance with your license without violation until the date of expiration as noted. below. expiration as noted
below. User Document: mattingly.aia -- 3/2/2004. AIA License Number 1003608, which expires on 4/30/2004, ) 0
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8 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in the
location in which the work or pari of the work is located and
shall be instituted within two years afler Contractor Default or
within two years after the Contractor ceased working or within
two years after the Surely refuses or fails to perform its
obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense
in the jurisdiction of the suit shall be applicable.

10 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on the
signature page.

n When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond,

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties,

CONTRACTOR AS PRINCIPAL
. Company:
an nit

Emmanuei United
Methadist Churgh

Signature:

Name and Title:
Address;

(Corporate Seal)

12 DEFINITIONS

12.1  Balance of the Contract Price: The total amount
payable by the Owner io the Contractor under the
Construction Contracl after all proper adjustments have
been made, including allowance to the Coniractor of any
amounts received or 1o be received by the' Owner in
settlement of insurance or other claims for damages o
which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor
under the Construction Contract.

12.2  Construction Contract: The agreement between
the Owner and the Contractor identified on the signature
page, including all Contract Documents and changes
thereto.

123 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to perform
or otherwise to comply with the terms of the Construction
Contract,

124 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor
as required by the Construction Contract or to perform
and complete or comply with the other terms thereof.

other than those appearing on the cover page.)

SURETY
Company: (Corporate Seal)

Name and Title: Attorney-In-
Address:

Dev r dl it
= Ll e
Kmnﬁﬁ_aﬁmm
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.\ POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COMPANY
PO BOX 19725, IRVINE, CA 92673 (949) 263-3300
www [nscoDico.com

KNOW ALL MEN BY THESE PRESENTS. thut except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY does herely make,
conslitute and appoint

***M.J. Schuetz Jr., J.D. Pace II, Vickie L. Wolcott, David A. Linthicum, Beverly K. Ray, Carolyn J. Waggoner,
Kimberly J. Pace, jointly or severally**x*

as its true and lawfal Atterney(s)-in-Faet, 10 make. execute. deliver and acknowledge, for and on behalf of said corporation as surcty, bonds, undertakings and
contracts of surctyship giviag and granting unto said Attorney(s)-in-Faet full power and authority to do and to perform every set necessary. requisite or proper to
be done in eonncetion therewith as the corporation could do, but reserving to the corporation fiull power of substitution and revocation. and all of the nets of said
Attorney(s)-in-Fact, pursunnt to these presents, are hereby ratified and copfirmed,

This Power of Altomey is granted and is sigited by facsimile under and by autharity of the following resolution adopted by the Board of Directors of DEVELOPERS
SURETY AND INDEMNITY COMPANY effective as of November 1, 2006

RESOLVED. that the Chairman of the Board, the President and any Viee President of the corporation be. and that each of them hereby is, authorized to
execute Powers of Adorney, quatitying the Attorney{s-in-Fact named in the Powers of Attarney lo execute. on behalf of the corporation, bonds, wndertakings and
contracts of suretyship: and that the Sceretary or any Assistant Seeretary of the corporation be, and cach of them hereby is. anthorized to sttest the execution of
any such Power of Attorney: )

RESOLVED. FURTHER. that the sighatures of such officers may be affixed 1o any such Power of Attorney or to any certifieate retuting thereto by
facsimile, and any such Power of Attorney or cenificate bearing such facsimile signatures shall be valid amd binding wpon the corporation when so affixed and in
the future with respecet to any bond, undertaking or contract of surctyship to which it is attached.

IN WITNESS WHEREQF, DEVELOPERS SURETY AND INDEMNITY COMPANY has caused these presents to be signed by its respective Executive Vice
President and attested by it Secretary this 1st day of October, 2007,

iy,

S AND e,

By:

David H. Rhodes, Executive Vice-President

By:
Walter A, Crowell, Secretary

STATE OF CALIFORNIA )
1SS.
COUNTY OF ORANGE )

On Octaber 1, 2003, before me, Diane 1. Kawata. personafly appeared David H. Rhodes and Walter A. Croweli, persenally known to me (or proved to

me on the basis of satisfaclory evidence) to be the persons whose names are subseribed to the within instrument and acknowledged to me that they executed the
same in their authorized capucitics, and that by their signatures o the instrament the entity apon behalf of which the persens acted. exeeuted the instrument.

WITNESS my hand and officia] scal

-
. _ by
" = o
Signature :_.\\V/(@UL j\ W {3
v,

CERTIFICATE

DIANE J, KAWATA b

COMM, # 1334748 =2
Notary Public - Calilornia 2
ORANGE COUNTY

 d -
My Comm. Expires JAN. 8, 2008 ,}

The undersigned. axs Senior Vice-President, Underwriting, of DEVELOPERS SURETY AND INDEMNITY COMPANY., docs hereby certify that the
foregoing Power of Attorney remains in full foree and has not been revoked. and furtherniore, that the provisions of the resofition of the respective Boards of
Directors of said corporation set forth in the Power of Attorney. is in force as of the date of this Certificate,

This Certificate is executed in the City of Irvine. California, the 20d day of _March . 2004

o CD e (D Covbiy

.
Wesiey W. Cowling[Benior Vice-President, Uncerwriflgy

i i ille, In 46060
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RIDER

To be attached to and form a part of Developers Surety And Indemnity Company

Bond No. 889144P on behalf of The Mattingly Corporation

in favor of Hamilton County Commissioners

and Dated March 2, 2004 .

It is agreed:

That the Project Description be changed:

From: Ditch Relocation at Emmanuel United Methodist Church
———=0aallon at tmmanuel United Methodist Church

To: Relocation Of The Wheeler-Wheeler Ditch at Emmanuel United Methodist Church

This rider shall become effective the 2™ day of March , 20 04.

Western Surety Company

o iplilp iy

o

Kirnberlﬂ]{ Pace, Attorney-In-Fact
M.J. Schuetz Agency, (317) 639-5679

P.O. Box 44070
Indianapolis, IN 46244-0070

This copy printed from the Digital Archive of the Hamilton County Surveyor's Office; One Hamilton Co. Square, Ste. 188, Noblesville, In 46060




POWER OF ATTORNEY FOR
DEVELOPERS SURETY AND INDEMNITY COM PANY
PO BOX 19725 IRVINE. CA 92623 (949) 263-3300
www.In.\‘col)icu.uum

KNOW ALL MEN BY THESE PRESENTS, that except as expressly limited, DEVELOPERS SURETY AND INDEMNITY COMPANY does hereby make.
constitule and appoint; .

***M.J. Schuetz Jr., 1.D. Pace II, Vickie L. Wolcott, David A. Linthicum, Beverly K. Ray, Carolyn J. Waggoner,
Kimberly 1. Pace, Jointly or severally**x*

as its true and lawful Atterney(s)-in-Fact. te make, vxeeute. deliver and acknowledge. tor and on behalf of said corporation as sorety, bonds, undertakings and
contracts of suretyship giving and granting unto said Attorney(s-in-Faet full power and authority to do and to perfoem every act necessary, requisite or proper to
be done in connection therewith ag the corperation cotld do, but reserving to the corparation fuil power of substitution and revocation. and all of the acts of said
Attorney(s)-in-Fact, pursuant o these presents. are hereby ratified and confirmed,

This Power of Attorney is wranted and i signed by facsimile under and by authority of the tollowing resolution adopted by the Board of Directors of DEVELOPERS
SURETY AND INDEMNITY COMPANY effective as of November 1. 2000

RESOLVED. that the Chairman of the Board, the President and any Vice President of the corporation be. and that each of them hereby is. authorized to
execute Powers of Attarney, qualitying the Attorney(s)-in-Fact named in the Powers of Attorney to execute, on bebalf of the carporation, bonds, undertakings and
contracts of suretyshin: and that the Seeretary or any Assistant Sceretary of the corporation be, and cach of them hereby is. suthorized to atrest the execution of
any such Power of Attomey;

RESOLVED. FURTHER. that the signatures of such officers may be affixed to any such Power of Attorney o to any certifiente rehating thereto by
tacsimile, und any sich Power of Attorney or certificate bearing such facsimile signatures shall be vatid and binding upon the corporation when so atfixed and in
the future with respeet to any bond, undertaking or contract of surctyship to which it is attached.

IN WITNESS WHEREQF, DEVELOPERS SURETY AND INDEMNITY COMPANY has catised these presents to be signed by its respective Executive Vice
President and attested by its Secretary this |st day of October, 20403,

By:

David H, Rhodes, Executive Vice-President

By: VM

Walter A. Crowell. Seeretary

gy, W
g

STATE OF CALIFORNIA )
1SS,
COUNTY OF ORANGE : )

On October 1, 2003, before me, Diane J. Kawata, personally appeared David H. Rhodes and Waiter A, Croweli, personally known to me {or proved ta
me an the basis of satisfactory evidenee) to be the persons whose names are subseribed to the within instrument and acknowiedged to me that they excented the
sume in their authorized capacities, and that by their signatures on the instrument the entity upon behalf of which the persans ucted, exeeuted the instrement,

WITNESS my hand and official scal [

i
: a
. j =
Signature :.\\U/‘OJ\"{ )\ % ~
v,

CERTIFICATE

DIANE J, KAWATA ﬂ
COMM. # 1334746
Notary Public - California
4 ORANGE COUNTY by
“ My Comm. Expiras JAN., 8. 2006 4

TN

The undersigned. as Senior Viee-President, Underwriting, of DEVELOPERS SURETY AND INDEMNITY COMPANY. docs hereby certify that the
faregaing Power of Adorney remains in full foree and has no been revoked, and furthermore, that the provisions of the resolution of the respective Boards of
Directors of said corporation set forth in the Power of Aftarney, is in force as of the date of this Certificate,

This Centilicate is executed in the City of lrvine. California, the _2nd day of March . . 2004

P
Wesley W. Cowlinglbenior Vice-President, Umlcrwriﬁa

By

v
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Kenton C. 'Ward, CTM Cuite 18
. Suite 188
SHFW}’OT Of Hamilton Cﬂﬂﬂi}’ One Hamilton County Square

Phone (317 776-8395 Noblesville, Indiang g6060-22 30
‘Fax (317 776-0628

To: Hamilton County Drainage Board March 11, 2009
Re: Wheeler & Wheeler: Emmanuel United Methodist Church Relocation.

Attached are plans and other information for Emmanuel United Methodist Church
Relocation. An inspection of the drainage facilities for this section has been made and the
facilities were found to be complete and acceptable.

During construction, there were no significant changes made to the drainage plans
submitted with my report for this drain dated April 8, 2004. The report was approved by the
Board at the hearing held April 12, 2004. (See Drainage Board Minutes Book 7, Page 388)
Therefore, the length of the drain remains at 176 feet.

The non-enforcement was approved by the Board at its meeting on June 14, 2004 and
recorded under instrument # 2004048570.

The following sureties were guaranteed by Developers Surety and Indemnity Company
and released by the Board on its April 10, 2006 meeting.

Bond-L.C No: 889144P
Insured For: Ditch Relocation
Amount: $4500.00

Issue Date: March 2, 2004

[ recommend the Board approve the drain’s construction as complete and acceptable.

Kentén €. Ward, CFM
Hamilton County Surveyor
KCW/slm

;
!

/
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